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TR PIoTETd) Pratay dfear 293
(The Code of Criminal Procedure, 1973)"

Section 438. Direction for grant of bail to person
apprehending arrest:-

Where any person has reason to believe that he may

be arrested on accusation of having committed

a non-bailable offence, he may apply to the High

Court or the Court of Session for a direction under

this section that in the event of such arrest he shall

be released on bail; and that Court may, after taking
into consideration, inter alia, the following factors,
namely:—

(i) The nature and gravity of the accusation;

(ii) The antecedents of the applicant including the
fact as to whether he has previously undergone
imprisonment on conviction by a Court in re-
spect of any cognizable offence;

(iii) The possibility of the applicant to flee from jus-
tice; and

(iv) Where the accusation has been made with the
object of injuring or humiliating the applicant
by having him so arrested,

Either reject the application forthwith or issue an inter-
im order for the grant of anticipatory bail:

Provided that, where the High Court or, as the case may

be,

the Court of Session, has not passed any interim

order under this sub-section or has rejected the appli-
cation for grant of anticipatory bail, it shall be open to
an officer in-charge of a police station to arrest, without
warrant the applicant on the basis of the accusation ap-
prehended in such application.

(TA)Where the Court grants an interim order under
sub-section (1), it shall forthwith cause a notice
being not less than seven days notice, together
with a copy of such order to be served on the
Public Prosecutor and the Superintendent of
Police, with a view to give the Public Prosecutor
a reasonable opportunity of being heard when
the application shall be finally heard by the
Court.

(4)

(1B) The presence of the applicant seeking anticipa-
tory bail shall be olbigatory at the time of final
hearing of the application and passing of final
order by the Court, if on an application made to
it by the Public Prosecutor, the Court considers
such presence necessary in the interest of jus-
tice”.

When the High Court or the Court of Session makes

a direction under sub-section (1), it may include

such conditions in such directions in the light of the

facts of the particular case, as it may think fit, includ-
ing—

(i) a condition that the person shall make himself
available for interrogation by a police officer as
and when required;

(ii) a condition that the person shall not, direct-
ly or indirectly, make any inducement, threat
or promise to any person acquainted with the
facts of the case so as to dissuade him from dis-
closing such facts to the Court or to any police
officer;

(i) A condition that the person shall not leave India
without the previous permission of the Court;

(iv) Such other condition as may be imposed under
sub-section (3) of section 437, as if the bail were
granted under that section.

If such person is thereafter arrested without warrant
by an officer in charge of a police station on such ac-
cusation, and is prepared either at the time of arrest
or at any time while in the custody of such officer to
give bail, he shall be released on bail; and if a Mjg-
istrate taking cognizance of such offence decides
that a warrant should be issued in the first instance
jgainst that person, he shall issue a bailable warrant
in conformity with the direction of the Court under
sub-section (1). 2

Nothing in this section shall apply to any case in-
volving the arrest of any person on accusation of
having committed an offence under sub-section (3)
of section 376 or section 376AB or section 376DA or
section 376DB of the Indian Penal Code (45 of 1860).

"“Link to the Indian Code of Criminal Procedure, 1973THE CODE OF CRIMINAL PROCEDURE, 1973 (indiacode.nic.in)
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Section 21. Anticipatory bail

When any person has reason to believe that he may
be arrested on account of his being suspected of hav-
ing committed, or been concerned in committing, a
non-bailable offence he may with notice to the offi-
cer in-charge of the police station of the area in which
the offence is alleged to have been committed, apply
to the Mijgistrate having jurisdiction over the area in
which such offence is alleged to have been commit-
ted, for a direction that in the event of his arrest on the
allegation that he is suspected of having committed,
or been concerned in the commission of, such offence
he shall be released on bail.

An application made under subsection (I) shall be
accounted by an affidavit made by the applicant.

3)

(4)

The court to which an application under this section
is made. shall forthwith on receipt of the application,
fix a date for inquiry into the application, which date
shall not be any event later than seven days from
the date of the application, and shall issue notice of
such date to the applicant and the officer in charge
of the police station.

On the date fixed for the inquiry, the court, after
hearing the applicant personally or by his attor-
ney-at-law, and the officer-in charge of police sta-
tion, if he is present, shall forthwith make order on
the application, recording the reasons for making
such order.

2Link to Sri Lankan Bail Act 1997: Bail Act (No. 30 of 1997) - Sect 21 (commonlii.org)
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Hidayat Ullah Khan v. Crown, 1948 (PLD 1949 Lahore 21)

In the case of Hidayat Ullah Khan v. Crown, 1948 (PLD
1949 Lahore 21), it was held that, anticipatory bail is
granted to protect innocent beings from abuse of pro-
cess of law, therefore a petitioner who sought antici-
patory bail should have been able to demonstrate that
intended arrest was with malafide intentions or abuse of
process of law, wherein Court must not hesitate to res-
cue innocent.>The High Court declared that it had pow-
er under section 498 of the Criminal Procedure Code to
make an order to grant bail to a person who was sus-
pected of an offence for which he or she may be arrest-
ed by a police officer or the court.*

Following key points were decided by Justice Cornelius:

®  Not only good prima facie ground should be made
out but also that arrest would be from ulterior mo-
tives or that it would cause irreparable harm.

In proper case, the High Court has power under
section 498 of The Code of Criminal Procedure to
make an order that a person who is suspected of an
offence for which he may be arrested by police or
court, shall be admitted to bail .

This power should be confined only to cases in
which , not only is good prima facie ground made
out for grant of bail but also it should be shown that
if petitioner was refused bail , such an order would ,
in all probability, be made not from motives of fur-
thering the ends, of justice in relation to the case,
but from some ulterior motive and with the object
of injuring the petitioner

That the petitioner would in such eventuality suffer
irreparable loss.

Power would require to be exercised with very
greatest care and restricted to exceptional case.®

3 Pak SC | Anticipatory bail: An extraordinary remedy in criminal law - Person seeking pre-arrest bail must

demonstrate malafide intention in arrest | SCC Blog (scconline.com)
4 Anticipatory Bail - An Extraordinary Judicial Intervention? - Courting The Law

> What is Anticipatory or Pre Arrest Bail ? How it evolved in Pakistan? - Law Evangelist
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Sadiq Ali vs. the State [18 DLR (SC) 393]: The
Hon'ble Supreme Court held that a person entertain-
ing apprehension of arrest but not yet taken into cus-
tody may be released, in appropriate cases, on bail.

7w e e fegraee giaare wua g

Tared daTeIdel THISH ATHE TWHl a¥ fErEaHr oavh
TieweRr faar |

State vs. Abdul Wahab Shah Chowdhury [51 DLR
(AD) 242]: In this landmark case, the Hon'ble Divi-
sion, for the first time, categorically explained the
concept, the exceptional circumstances and the
period for which pre-arrest bail may be granted.

6.

According to the then learned Attorney General,
motive of political victimization or otherwise a ma-
licious prosecution, physical incapacity for seeking
bail due to serious illness to travel a long distance
and volatile public sentiment which is not congenial
for his appearance are, though not exhaustive, the
special circumstances under which anticipatory bail
may be granted.®

79 HETHT A FeTeTare, Tfedl qaeh, Hel ThRa! 97T
TN ¥ F(A FAAHT AN [d NRERT STHAT o i
HITHATHT T FIHT ZATRT TH 57, |

https://static.shishirmanir.com/uploads/store/research/71a3a9cf-c067-484a-aa77-c42c58d3c7f3/docu-

ment/9436ef45a034fa4834821c470d4d3345.pdf
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T FARE FAEEA Afh, TATS 1 ATAERATS Bl TS Al
AT I AT /A ATRIGF A T THIA,

¥, Decriminalization (9Td TATEHT ATATEHT ARTIHRH)
& FeT ATF FRIARET 99 FAATS 9 TG TR
THTRI,

T FAH! ATIAAIH AEHT H3 a7 SAXATIHN FGET foar o

T ATRIGHE T A UG AaedTT T ATHI, ATTAT
T 9T UF AT (0T GATSH ARTATH] a1¥h FH T T
ST AT SAHT qRATAd T HEd A9 JURT |

2. aIfo15=1 FEpAThATUAT TR TEHG
HAGRARIMD! (Mens rea) Uﬁ'aﬂﬂ

ARIgF AMMAE AR TH mens rea (FAEATIN / ATRIS
AR & WewAT AW g | I, ATIRATEl AT AT
RITERT FET AITTE ATHARUATE TR BITIIHE T Aleheg; |
Fug fa A WiRT AfeTds |

9 3T"R'l'ﬁila;":|7|ﬂ'|'*1'(MensRea) QTR SATER:
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TITHT &7 AT ATIRATE! a1 ATATTHT HUHN T &1 A FTH] FHIAT
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HTIREEAS (T THITH Fooi@ T AThva;

%, TUGHTT YIUITHeRT HURTEHT TRIRAT

g ATRATE! T ATATH HUH] A
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3. BISIGR] aIfo13A op=Ibcudn A31RI forenkor

TITCTT T FTATERHT TS AT TaT Ff FILHT (A=
T AT TRTH B T F FITHT g T AT G0 fAfe=ra
TEHT JARAT B | I FA FAHT a (AT FCH TR SAATET
fafe=ra THUeRT T A B FET FHeAT (AR @ ¥
fafeerd e wHT WERg | WY FT T ARAAR AR Tl T
HIfIeell &% 39 AHTPT AFRAT G0 3, I 58 T FATATH ATl
FIP] AL A TRTH G |

3.9 FHMIIGF T AT qo iRl Sraeaea:

F g HaRoer fawrer SO aemaEr gtag #wad CAll
Punishmentis mischief. All punishmentitselfis evil. It ought
only to be admitted in as far as it promises to exclude some
greater evil.” ATRTHF T | AUTAF! aATMoTeT iqtaty fame
T [T AUST AR (AAqad a1 ATAIqEd T
FUEEATS #3 GOl THT T FIAAT TICIEEH ATTITHAT
T AT G A AT AAYAF TRH G | AR TS
RO RIS TARATE Fea SRl BT T AT/ e o
TRFN TRARAT T TMETH FoAIH TRRATES qedede HIaH
TUF! EIEE BIVAN FILH FYLERSFT AT ¥ difgdars
JUFT AT A= TR Tl (AR A Araeaes
T3, | ISAT FATHT FIXGR SELHl Ahewdls S T
AT FSATA TEH A (IR FHAARAT T Tl
FIA T AASAE AT AT TIES | AT gerfaa
AURTHT Fe (77T o7 BT o FALARATS & TSATIH! (g
TA EAIEE | GHIG Fared araqare yiauted af
fergTee®HT THT F 9 FEHT AT (AR TET FUAEIHAT
7 FEMEAaEaTETs AR A\ R Ay 9 e
ATF B | JABRIE AT

g, HIEEEH & HE| AIRRATE ARG A T % Bl HqLAT
& FA A T A (AU T T GIAD TRIATTATAR
IR ATAAFATTAR TREAT &8 T (THLT 083,
7.7 v¥]y),

T HEITE AT ATIARATS Grg el AUH Haad
FUFAANEEHT Ioadd gkl o qradwel  IARardr
FATST FATH EEH AT A FE AfIER T
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%, WRAH! FFAT FIITAT TR TETGUR IERIEE:

SECTION OF THE
ﬂ COMPANIES ACT, 2013 OFFENCES CHANGES

Section 64- Notice to In case a company fails to = Reduction in the amount of penalty on company and
be given to Registrar file a notice of alteration every officer who is in default from Rs. 1,000 to Rs. 500
for alteration of share or increase or redemption, for each day during which default continues.
capital of share capital with the = Further, reduction in the maximum amount of penalty
Registrar within 30 days. on every officer who is in default from Rs. 5 lakh to Rs.
1 lakh.
2. Section 92- Annual In case a company fails to = Reduction in the amount of penalty on company and
return file its annual return within every officer who is in default from Rs. 50 thousand to
specified period (i.e. 60 days Rs. 10 thousand.
from AGM). = Further, reduction in the maximum amount of penalty

from Rs. 5 lakh to Rs. 2 lakh in case of a company and
Rs. 50 thousand in case of an officer who is in default.

3.  Section117- In case any company fails = Reduction in the amount of penalty on company from
Resolutions and to file the resolution or the Rs. 1 lakh to Rs. 10 thousand, in case of continuing
agreements to be filed  agreement with the Registrar failure, each day penalty from Rs. 500 to Rs. 100 and

within specified time (i.e. 30 maximum amount of penalty from Rs. 25 lakh to Rs. 2
days from the date of passing lakh.
the resolution). = Reduction in the amount of penalty on officer who is in

default from Rs. 50 thousand to Rs. 10 thousand, in case
of continuing failure, each day penalty from Rs. 500 to
Rs. 100 and maximum amount of penalty from Rs. 5

lakh to Rs. 50 thousand.
4.  Section 137- Copy of In case a company fails to = Reduction in the amount of penalty on company from
financial statementto  file the copy of the financial Rs. 1,000 to Rs. 100 for each day during which the
be filed with Registrar  statements with the Registrar failure continues and maximum amount of penalty
within the time specified from Rs. 10 lakh to Rs. 2 lakh.
therein (i.e. within 30 days = Reduction in the amount of penalty on MD. CFO/
from the date of AGM). directors from Rs. 1 lakh to Rs. 10 thousand and
maximum amount of penalty from Rs. 5 lakh to Rs. 50
thousand.
5.  Section 140- Copy of In case the auditor fails to Reduction in the maximum amount of penalty on auditor

financial statementto  file his resignation with the from Rs. 5 lakh to Rs. 2 lakh.
be filed with Registrar ~ Registrar within the time

specified therein (i.e. 30 days

from the date of resignation).

6. Section 165- Number of In case a person holds office  Reduction in the amount of penalty on such person from
directorships of as a director in more than  Rs. 5,000 to Rs. 2,000 for each day after the first during
the limit specified therein. which such violation continues and maximum amount of
penalty restricted to Rs. 2 lakh.




g, 3T GO TATEUH B TAERUEE:

SECTION OF THE
ﬂ COMPANIES ACT, 2013 OFFENCES CHANGES

10.

11.

Section 8- Formation
of companies with
charitable objects, etc.

Section 26- Matters to
be stated in prospectus

Section 40- Securities
to be dealt with in stock
exchanges

Section 68- Power of
company to purchase
its own securities

Section 128- Books of
account, etc., to be kept
by company

Section 147-
Punishment for
contravention

Section 167- Vacation
of office of director

Section 242- Powers of
Tribunal

Section 243-
Consequences of
termination or
modification of certain
agreements

Section 347- Disposal
of books and papers of
company

Section 392-
Punishment for
contravention

Default in complying with the
requirements relating to formation of
companies with charitable objects, etc.

Contravention of provisions relating to
issue of a prospectus.

Default in complying with the provisions
in relation to securities to be dealt with in
stock exchanges.

If a company makes any default in
complying with the provisions of this
section or any regulation made by SEBI

If MD, WTD in charge of finance, CFO or
any other person of a company charged
by the Board with the duty of complying
with the provisions of this section,
contravenes such provisions.

If any of the provisions of sections 139 to
146 (both inclusive) is contravened.

If a person, functions as a director even
when he knows that the office of director
held by him has become vacant on
account of any of the disqualifications
specified in this section.

Contravention of the order of NCLT
relating to alterations in MOA or AOA.

Any person or director of the company
who knowingly acts as a managing
director or other director or manager of a
company in contravention of clause (b) of
sub-section (1) or sub-section (1A) of this
section.

If any person acts in contravention of any
rule framed or an order made under sub-
section (3) of this section.

If a foreign company contravenes the
provisions of Chapter XXII relating to
'‘Companies Incorporated outside India’

Omit the punishment with imprisonment upto
3 years on director and every officer of the
company who is in default

Omit the punishment with imprisonment upto
3 years on every person who is knowingly a
party to the issue of such prospectus.

Omit the punishment with imprisonment upto
1 year on every officer of the company who is
in default.

Omit the punishment with imprisonment upto
3 years on every officer of the company who
is in default.

Omit the punishment with imprisonment upto
1 year on such MD, WTD in charge of finance,
CFO or other person charged by the Board of
the company.

Omit the punishment with imprisonment upto
1 year on every officer of the company who is
in default.

Omit the punishment with imprisonment upto
1 year on such person.

Omit the punishment with imprisonment upto
6 months on every officer of the company
who is in default.

Omit the punishment with imprisonment upto
6 months on such person and director

Omit the punishment with imprisonment upto
6 months on such person.

Omit the punishment with imprisonment
upto 6 months on every officer of the foreign
company who is in default.



T, R ECTETH SIERVEE:

ﬂ SECTION OF TI-I2E0$3(')MPANIES ACT, OFFENCES

1 Section 16- Rectification of name of

Default in complying with any direction of the Central Government for
rectification of name of company.

Default in complying with the provisions relating to variation of
shareholders' rights.

Default in complying with the order of NCLT relating to rectification of
register of members.

If a company fails to publish the confirmation order of the reduction of

share capital by the Tribunal.

company
5 Section 48- Variation of shareholders'
" rights
3 Section 59- Rectification of register of
" members
4 Section 66- Reduction of share capital
Section 71- Debentures
5.
debentures.
6 Section 302- Dissolution of company

by Tribunal

Section 342- Prosecution of
7.  delinquent officers and members of
company

348- Company Liquidator to deposit
monies into scheduled bank

Section 356- Powers of Tribunal to
declare dissolution of company void

§. WRAS! SHG¥ad O

ARAAT I 3093 W 99 fqvam@ U9 #Rd FH, ardmar, 2
fAfean 7 yaTer Fledar SaesdT ¥R Fdes JEd AT | 34
U9 AR AT TRUHT ATHASIIY=TT dlid ZUe-asiigers
JITITT AepTaer AT o STeh T fareenfe ¥ T %a ot qam
qf TR T | Al Aol WRAAT & GOTH HTgT TRTH
FAEEAT XA 0 &4 TR AAGT WH 3 | IAERIFH
@M Information Technology Act, 2000, disclosing personal
information in breach of a lawful contract is punishable with
imprisonment of up to three years, or a fine of up to five lakh
rupees, or both. = [T ZAATATE T9 UF AhT Fellad T
a penalty of up to Rs 25 lakh Tf@dT |

4, gﬁn;r% TAE AHA ATTIHHIHSH AT T
TRT! JAEREE:

WRAHT ZATIR T Festiaey T fAfe 2033 &1 avie "R
P dpare afad ¥ ¥R FeT TAEEH fAUHE W@H FA
FAATEEH THAT TITST AT TIH ARTTHDBIR T F&1a
TMRUH! BAR-F=ATd qrafd T T Reserve Bank of
India @@ fafad g7 aIfrsd FAEEHT BISERT AT faeT

g TR SEe AU FAA AAEAREATs AT ase Hhd
ARTIHHIH T J&qTE TRTH G |

Y?memm &,
THAT T YR AT

amaﬁzﬁamﬂ%ﬁwaﬁ?mﬁmmﬁﬁw
it faawor, et faazor a1 yfqaed Suded TReT
THAMT JMAAE JEaMe®E deaid UeHd 3, Waie WH T

Default in complying with the order of Tribunal relating to redemption of

If the Company Liquidator makes a default in forwarding a copy of the order
to the Registrar within the period specified therein.

If a person fails or neglects to give assistance required under this section.

If a Company Liquidator makes wilful default in filing the statement referred
to in sub- section (1) of this section.

If the Company Liquidator or the person fails to file the certified copy of the
order with the Registrar under this section.

q"HSdS Ifb‘ISHHI I A QUS"IIC{ EAFII"NMHI a7 e
FAAFATE 35 a¥ TH 3T AT &G | FIEA, T 2000 F
YR [T (e (epraeed] a1 TR aieasd F4iee
g ARTIEE AT q&1 TA M7 & ande T i
ARTEE IWH AT ATRIF GA0EEF A GEH 1%
giqerd #17 g |

Y. aifS15A BRATGAUETENS JSTRIG! aAl
arof [AAW Vot a2t 3TuRTEr fS AT Jdiror Uil
ORICIS HeT 8¢ ARSI vd I gal Jaal
a2 fderdirel oL

TAAH TAAT FAAT AT FT WFRANG g ATRIIH
PRaTEFTaET AHITS T T SRS g9 HETE ai I ¥ AT
T AT TCAT T TAAH! LT T AT FAET G
[T U ¥ qel e Fgd, 09% THE FIAA! TSR] FTHT
TEH G | TR, 01T PRAThATIE®dg HawT T fade
T HAPN AT FfeaT, 09 A TRUH GET Gg AAAHT HAEITA
FA FEHT FF U ATAR ATATST T3 AT g &l T [awadr
AT FASTT TUHT FARAT B | T 35 TIF FIAA AT A
TN FASTAT T ATETF Tehl FA] ATEAEEATS Zalg al
[T T AURETT TR T | IV AT Afeeh Tgfaar 719 ¥
A FWIUSES FAH TH S LUSS Aqdr U, 0% A7 419
ATTeT ATITET TANT FEIRATT FIXHT ERHT AT TXTH T
7 QAN AURTT GledT, 09¥ FT TRT 93 T J9Y W Fookd@ TP
AT JATHN G TFRA! qATGT AT FAAT T Agd TAH AT,
e AT TORR (AR I AT I T g (T Fweii
9 Hife FRIETS AP AT TRUH F |




&. olUTcI! dIfST53T Mol 3Tcddid WISIGRI GIikica
Risten got 9k cIazen R vd) dioell Uiaeos

%9 BT YO G TR T TRCH B IJTER:

F. Al U AAH 3% qLT TR
feramr, HemeeRaTs W AR ARG HAET R AT
THT TS |

g T Al # UF Aeaa & qe yaden:
T qIT JATHN FEARU T A A T fashall, gl
feret ar dioter a1 o7 FITSTG qAR AT, =T AT b0 TR
fafsh e e |

M ATIET UA A=Al 9 92T T e
FR AMGAT TS, SASHAT a7 ATIRaTe! AT $hgl ar T
feawor famems, @ gomaRET At faRg A afad yemE O
afe |

H. A ek U ANAH ¥ FaT JadTee:
AT AT HLd Alad Afhells U8 Ao, AT Acdh FATTHT,
fegaTAT AT TerT, e o a1 FIT BRI qAR A A |

S} FEAT REEE] FEE TSNS (qEaee
AT I TRATT T g TRUH e

FIT TR AT SFEIT T ! [qaeheb] TEATETHT 8T ool e
TN HEAT A, R0%3 AT Jool@ AU GOl FEIHIT & FaT
TTALTTEEHATS HETSUbl WUATI $e AoTUehl J=oqd gqers i
TQTSUHT G, | JaTAd BT U, R0%3 W IATIH] J=aqH €5
T2 A9 W@ G A T [AIIRAT FAIR AT gadls AT
FUTH g TN awaT TRUH G |

IR=RE-3}
FR T T

WUR. FR T I : (9) BB HH TLAT HEIHN AT
AER TF qUSg A JUGHH $3 a7 Th o1E waararg
A TG EYAAE SAETT AT 34 AT g

() THFIAT FEATIAT AT FTH PIRETET AT,

(@) TE FIAT REE FEAIR GEF Fool AT
GBI

) ARl T TUIE, HEATE AT fermear T2,
ar

(|) FFIHIET Bl FoaTelsh a1 TR FFATR
F BEITOTAT TETATHET AT SHET HERT
Joei@ T HFAT a7 FARGATATS 81T ATl
TATTAT |

A F B TH FGH A AR G

AfeTafE 33 TUEH FT AT THG B EIACE 5

wﬁuﬁmaﬁwmﬁmm
&) U fquea IR a7 feaser ebrae, femnr qar
CIEEAARIEE S

(@) UF e &A@T a1 qeEfdd e aue
TR I FETSAT AT @y Terd a1 el 99
e,

(M) UF MRId AR a1 =1 [QUar a1 ASHiaE
TAATS AIF FERAr (G,

(=) fafmgerer aafaaary fafeeas aweed &4
FRETET T FFIT, FATIAT AT FHURTATATS 8T
AT TATTHT aT

(F) HFIAI @ISR HAAT Ted a1 ¥l THI,
feraur a1 AT feuwy ar sy W |
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